PUBLIC MEETING MINUTES

March 15, 2018

California Department of Tax & Fee Administration
505 North Brand Boulevard, Suite 700 (Room 705)
Glendale, CA 91203

Chair Gregersen called the meeting to order at 10:00 a.m.

Members Present

Mark C. Gregersen, Chair
Eric R. Banks, Member
Priscilla S. Winslow, Member
Erich W. Shiners, Member

Staff Present

J. Felix De La Torre, General Counsel

Shawn Cloughesy, Chief Administrative Law Judge

Mary Ann Aguayo, Chief Administrative Officer

Gerald Fecher, Conciliator, on behalf of Loretta van der Pol, Division Chief,
State Mediation & Conciliation Service (Excused)

Call to Order

After establishing that a quorum had been reached, Chair Gregersen called the meeting to order
for a return to the open session of the March 14, 2018 Public Meeting. He reported that the
Board met in continuous closed session to deliberate the pending cases on the Board’s docket,
pending requests for injunctive relief, pending litigation and personnel matters, as appropriate.

Motion: Motion by Member Banks and seconded by Member Winslow, to close the
March 14, 2018 Public Meeting.

Ayes: Gregersen, Banks, Winslow, and Shiners.
Motion Adopted — 4 to 0.

Chair Gregersen adjourned the March 14, 2018 Public Meeting. He then opened and called to
order the March 15, 2018 Public Meeting.


rkeith


Comments from Public Participants

None.

Unfinished/Old Business

Today’s Public Meeting was convened for review, discussion, constituent comments and
possible action by the Board on the Report regarding PERB’s Case Processing Efficiency
Initiative. '

Appearances before the Board are as follows:

Jesse Rios, Representative, Journal Technologies—company hired to build and
replace PERB’s case management system

Adrianna Guzman, Attorney, Liebert Cassidy Whitmore—stated that firm had
submitted written comments

Kevin Downes, Representative, California State University
The recording of today’s Public Meeting was officially transcribed. (Please see the attached.)
Motion: Motion by Member Winslow and seconded by Member Banks that the PERB
Division Managers prioritize the recommendations in the Report based on comments received,
both written and from appearances at the Public Meetings (March 14 and 15, 2018). Member
Banks added that the Division Managers also be asked to identify which recommendations
have already been initiated, those that can be implemented within PERB’s current budget, and

then those that would require additional funding.

Ayes: Gregersen, Banks, Winslow, and Shiners.
Motion Adopted — 4 to 0.

New Business
None.

General Discussion

Chair Gregersen announced that there being no further business, it would be appropriate to
recess the meeting to continuous closed session and that the Board would meet in continuous
closed session each business day beginning immediately upon the recess of the open portion
of this meeting through April 12, 2018, when the Board will reconvene in Room 103,
Headquarters Office of the Public Employment Relations Board. The purpose of these closed
sessions will be to deliberate on cases listed on the Board’s Docket (Gov. Code,

sec. 11126(c)(3)), personnel (Gov. Code, sec. 11126(a)), pending litigation (Gov. Code,



sec. 11126(e)(1)), and any pending requests for injunctive relief (Gov. Code,
sec. 11126(e)(2)(c)).

Motion: Motion by Member Shiners and seconded by Member Banks to recess the meeting to
continuous closed session.

Ayes: Gregersen, Banks, Winslow, and Shiners.
Motion Adopted — 4 to 0.

Respectfully submitted,

Regina Keith, Administrative Assistant

APPROVED AT THE PUBLIC MEETING OF:

Mark C. Gregersen, Chair
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PROCEEDINGS

MARCH 15, 2018 GLENDALE, CALIFORNIA 10:00 A_M.

CHAlI RPERSON GREGERSEN: Il will call the
meeting of the Public Employment Rel ations Board to
order at ten o'clock. And before we begin, 1'd |like to
recogni ze the newest Board Member, Erich Shiners, is
with us this morning.

So, will the Clerk please call the role.

MS. KEI TH: Chair Gregersen.

CHAlI RPERSON GREGERSEN: Present.

MS. KEI TH: Member Banks.

MEMBER BANKS: Present.

MS. KEI TH: Member W nsl ow.

MEMBER W NSL OW Present.

MS. KEI TH: Member Shiners.

MEMBER SHI NERS: Present.

CHAlI RPERSON GREGERSEN: WIll the Clerk please
note the Executive Staff present at today's nmeeting.
Thank you. We are now returning to --

[ Phone Interruption]

ADM NI STRATI VE LAW JUDGE CLOUGHESY: Are you
guys phoning in for an informal? W'IlIl talk to you
| ater.

CHAI RPERSON GREGERSEN: Okay, so the phone is

of f?
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ADM NI STRATI VE LAW JUDGE CLOUGHESY: The
phone is off.

CHAI RPERSON GREGERSEN: Okay, thanks. Sorry.
| apol ogi ze about that. We were trying to, not
conference in, but to let staff who couldn't be present
at today's nmeeting listen to the proceedi ngs, but we'll
have to work on that plan for a future meeting, work
some of he bugs out.

But so now we are returning to an open
session of yesterday's March 14, 2018 neeting of the
Board. We've met in continuous closed session to
del i berate on cases pending on the Board's docket. S
there a motion to close yesterday's March 14, 2018
public meeting?

MEMBER BANKS: So nmoved.

MEMBER W NSLOW  Second.

CHAlI RPERSON GREGERSEN: It's been moved and
seconded. All in favor?

MEMBER W NSLOW Aye.

CHAlI RPERSON GREGERSEN: Aye.

MEMBER BANKS: Aye.

MEMBER SHI NERS: Aye.

CHAI RPERSON GREGERSEN: Opposed? Hearing no
opposition, the notion passes.

"' m now opening the meeting of March 15t h,
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2018. So, I'd like to rem nd everybody who's in
attendance, please sign in.

And Regina, do we have the blue speaker
cards?

MS. KEI TH: We do.

CHAlI RPERSON GREGERSEN: Okay. And if you
wish to speak with the Board, either on a matter not on
t he agenda or on the Case Processing Initiative, please
fill out one of the blue cards.

So, at this time, we're going to have general
comments fromthe public participants. This is the
opportunity for the public to address the Board on
i ssues not schedul ed on today's agenda.

As | just mentioned, the public participation
regarding the PERB Case Processing Initiative will be
held a few m nutes later in the meeting. The Board
cannot act on items not scheduled on the agenda, but may
refer those matters to staff for review and possi bl e
Board action at a future publicly noticed nmeeting.

Are there any speakers at this time that wi sh
to speak on topics not related -- not on our agenda?

Seei ng none, so now we're moving to
unfini shed busi ness regarding the Case Processing
Initiative, which is to review and discuss the report of

the PERB Case Processing Initiative, including possible
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action by the Board.

Are there any -- Regina, did we get

any

speakers? |Is there anybody that wi shes to speak on the

PERB Case Processing Initiative? 1t was a study that

was comm ssioned by this Board about ten months ago.

The consultants produced a report that was

i ncluded -

has been included on our website. And the purpose of

today's meeting is to take any public comment

that report. So, does anybody wish to make a comment ?

Seeing none, I'll move and put

regardi ng

that into the

hands of the Board in terms of how we proceed.

yesterday we had generally tal ked about how to proceed

t hi nk

and that was really kind of tentative based upon our

meeting today. But the direction that the Board gave

yesterday, tentative direction, was to have the

management group composed of the division heads to go

t hrough, | ook at the report, and come up with a

recommended priority as well as a nmore detailed costing

of those itens that are indicated to be cost
MEMBER W NSLOW  And | think in Iight

comments that we received yesterday and in writing,

of

t he managers would take into account the comments,

that our job? | don't know.
CHAI RPERSON GREGERSEN: | ' m not

MEMBER W NSLOW  Okay.

sure.

sensitive.

the

or

t hat

is
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CHAI RPERSON GREGERSEN: What's the Board's

pl easure? | mean, | --
MEMBER W NSLOW | think that --

go ahead.

" m sorry,

CHAI RPERSON GREGERSEN: No, go ahead.

MEMBER W NSL OW | think that taking into

account the comments fromthe public is something that

bot h management and the Board can and shou

CHAlI RPERSON GREGERSEN: Okay.

d do.

MEMBER W NSL OW It isn't relegated to one

di vi si on.
CHAI RPERSON GREGERSEN: Okay.

MEMBER BANKS: | still say we're

-- Obviously

anything that we can do that doesn't have a doll ar

figure attached to it, but I'"'m-- | mean, t
obviously things in the efficiency report t

interested in, and some of them have doll ar

here are

hat | am nore

amounts to

t hem So, not fully knowi ng what our budget is going to

be for next year or what our avail able resources are,

it's really hard to make a determ nation based on that.

In further thinking about it | ast

again this morning, it wouldn't be bad for

ni ght and

us to decide

what of the items that have a monetary amount based to

t hem woul d be our priorities. And how we communi cate

that, | don't know if we do that publicly,

if we do that
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at the next meeting, if we do that through some kind of
a witten correspondence from our office, or what we do
so it's generated.

But | think we, again, what | said yesterday,
we need to start with what's free or what we're already
paying for or have staff that are already doing it that
we could hopefully streamine some of the processes of
it.

CHAlI RPERSON GREGERSEN: Well, | mean, ny
t hought on cost is, there may be some good i deas that
have some cost.

MEMBER BANKS: Ri ght .

CHAlI RPERSON GREGERSEN: Whi ch | guess | 1 ook
at cost as kind of a hurdle, something that you need to
get over in order to implement. And just because
somet hi ng m ght have consi derable cost, for exanmple, |
don't think we should discard that. | think that would
become nmore of a long-term project and potentially be
the subject of a budget-change proposal to request
additional funds at some future date from -- through the
Department of Finance. And that's the type of thing
that | think that they |look at in terms of process
i mprovement in order to make state government nore
effective and efficient, and one-time costs that would

set that up. And | really think that, in setting the
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priority, at |least maybe initially, that we, you know,
be concerned about it.

| mean, the free ones or the ones that don't
cost anything make sense. But just because something is
going to have a cost associated with it, | don't think
we should discard it. | think it should be in the mx
and then it becomes part of our strategy in terms of,
how do we deal with that and move it forward.

MEMBER BANKS: | wasn't saying toss anything
out because it had a high dollar amount, you know.
was saying, we can | ook at what has doll ar amounts that
we care about, and then if there are things that are
clearly within our budget that hit our priority |level or
our list of priorities, we do those first. And
obviously if there is something that costs us 250
t housand dollars to i mpl ement and we only have 100
t housand dollars to do something with, then we should
| ook at the items that fall within our budgetary -- that
are not constrained by the budget.

MS. AGUAYO: " m sorry, | have a suggestion.
We have Journal Technologies in the audience and |
t hought it would be beneficial for you to hear what
they're doing for us with our CMS replacement project.
It has a lot to do with a | ot of the suggestions that

have been made.
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CHAlI RPERSON GREGERSEN: Did you want sonmeone
to make comments to the Board, Mary Ann?

MS. AGUAYO: Yes.

CHAlI RPERSON GREGERSEN: Okay, that's fine.
Any objections from the Board?

MEMBER W NSLOW No.

MEMBER BANKS: No.

MEMBER SHI NERS: No.

CHAlI RPERSON GREGERSEN: Pl ease.

Jesse Rio0s

MR. RI OS: Good morni ng, everyone. Good
mor ni ng, Board. My name is Jesse Rios, and I"'mwith the
Journal Technol ogies out here in L.A.  And we're
actually working with the PERB organization and buil ding
a new case management system So the topic of
di scussion is stream ining business processes and maki ng
it more cost-efficient, nmoving forward with them

So, we're installing a new case management
systemthat will streamine all the different processes
t hat you currently have. You know, we have some
regional offices that m ght be doing different things at
different offices. So we're trying to standardize al
those different types of practices, and movi ng away from
a paper-intensive practice that they currently have and

moving to electronic, giving the public portal, which is
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a public-facing website that yourselves, |awyers, and
t he public, the general constituents can go to and file
a new UPC or request a petition or anything |like that.

They' ||l be able to access it through the
browser, any browser, and file their UPC or file a
petition. And then fromthere, be able to view
additi onal case information. It can | ook up their
electronic case file and submt new documents, add to
t hat, and any other party within that UPC or petition
that's filing additional documents, they'll be able to
retrieve it and download it as long as they're a
participating party in the case -- on that case.

So, when we move to an electronic format,
t hi ngs happen a | ot quicker. Data is available in real
time. Users can search the cal endar, downl oad
documents, view past decisions, and things |ike that,
i nstead of requesting it from PERB, and PERB has to
manual ly print things out and then mail it, you know.
We're trying to go away fromthe US mail and do
everything electronic, get everything efiled.

You'll still have the option to get things
t hrough the mail if that's still how you want to move
forward with, but you know, when we start putting in our
system which is called eCourt, it tends to streamine

the process, makes things a | ot quicker as far as data
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entry, working with the ALJs, having their decisions.

And writing up decisions become a | ot quicker
process. They have access to the case right there on
their browser. They can work renotely. So when they
have hearings at different | ocations, they'll be able to
access the system have everything right in front of
t hem And so it's a really good move that PERB has gone
to moving forward in the next -- in the com ng months.
You know, we plan to roll out in the summer of 2018.

And the thing with eCourt is, it's a
configurable system meaning as we initially roll out
eCourt, we'll assess the systemin a few months and make
necessary changes that are either -- that we have to
t weak or make updates to. So we're al ways constantly
evolving the system

Ri ght now, their current system whatever
they have is pretty much what they're stuck with. Wt h
eCourt, we'll be able to modify it and change it based
of f your guys's feedback, based on staff feedback. So,
it's a really good deal

CHAI RPERSON GREGERSEN: Thank you for your
comments. Any gquestions on the part of the Board?

Okay, thank you.

MR. RI OS: Thank you.

CHAI RPERSON GREGERSEN: | notice that sonme
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addi ti onal people have arrived. And so let's go back
and -- | notice you signing in. | f you haven't signed
in, please sign in. And if you'd like to speak and
address the PERB Case Processing Initiative, the purpose
of today's meeting, and the topic that we're at right

now is to take public comment regarding the Case

Processing Initiative report. And if you'd like to
speak, please fill out a blue card and give it to Regina
and then we'll call on you.

Woul d anybody |i ke to speak?

Adrianna Guzman

MS. GUZMAN: We submtted a public comments.
CHAI RPERSON GREGERSEN: Witten comments?
MS. GUZMAN: Yes. Adrianna Guzman with

Li ebert Cassi dy Whitmore.

CHAlI RPERSON GREGERSEN: Okay, good, thank

you.

MR. DOWNES: | " m Kevin Downes fromthe
California State University. | apol ogi ze for being
| at e. | went to the Gl endale office.

We did submt some --

CHAI RPERSON GREGERSEN: If you're going to
make comments, please step up to the m crophone so that
we can get your comments recorded. And thank you for

com ng this morning.
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Kevin Downes

MR. DOWNES: M. Chairman, | was just saying,
' m Kevin Downes from the California State University.
We submtted written comments and there's really no need
for me to repeat those here, unless you'd |like me to.

CHAlI RPERSON GREGERSEN: Okay.

MR. DOWNES: But | would Iike to thank you
for having this process and allowi ng us to have our
i nput . We very nmuch appreciate it.

MEMBER BANKS: Can | ask somet hing. | f there
were actual things that were in your written documents
that you would like to kind of highlight for us, | mean,
this is an opportunity for us to also ask clarifying
gquesti ons. So, we can go back through here and read
your written comments. O if there is something you
think is really important, | would |Iove to hear it so |
can actually kind of get that sense of what's the nost
i mportant issues to your organizations or your | aw
firms.

MR. DOWNES: Well, one of the suggestions we
made, which it appears to me that PERB Regional Office
has al ready adopted is, we have 23 campuses throughout
the state. We're often here on various charges. And we
did suggest that a nam ng convention be used whereby

when we are the respondent, that they would indicate the
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respondent, not only as the Trustees of California State
University, but also, in parenthesis, the canpus.

t hink that would help everyone to identify these cases,
especially if they become any kind of precedent
historically later on.

We really don't -- That was really our major
issue, to tell you the truth.

CHAlI RPERSON GREGERSEN: Any foll ow-up
guestions?

MEMBER W NSL OW | have a question, M.
Downes, in your comments on page four, your written
comments, you're addressing some of the suggestions
about settlement conferences, you know. And | was
surprised -- Well, I"msorry, forget my editorial.

MR. DOWNES: No, that's okay.

MEMBER W NSL OW | was curious, you were
opposed to many recommendations |i ke asking the parties
to meet with each other before an informal conference
starts. Havi ng voluntary attorneys act as informal
j udges, you were vehemently opposed to that. Est abl i sh
a mechanismto ensure that both parties have someone in
authority to settle at the settlement conference,
vehemently -- or not vehenmently, but just opposed to it.
| was curious as to why.

MR. DOWNES: Okay. Well, let me start with
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the volunteer attorneys.

MEMBER W NSLOW Okay.

MR. DOWNES: We felt it was very inmportant to
have people who are know edgeabl e about | abor | aw and
PERB | aw. And the problem with having vol unteer
attorneys is, there's no guarantee that that's going to
happen.

As for preparation, it is kind of refreshing
to be able to come to a PERB settlement conference. W
al ways bring the people from our campus who are nost
directly affected. And as a practical matter, we al ways
have authority to settle or it's a phone call away.

We don't want to get into a situation where
we have to bring, you know, all kinds of people who
physically really don't need to be there.

Al so, we want to avoid a situation such as
what's happened at some other agencies where you make
the settl ement process so formalistic with required
statements and required meeting beforehand, that it just
becomes much nore time-consum ng.

We feel that, you know, we're fairly
efficient at the way we do this. W conme in good faith
to settle. We're dealing, for the most part, with union
representatives who we work with on a regul ar basis.

And we want the systemto be effective. We think, in
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fact, we think it's very important that there be
settl ement conferences and that people take them
seriously. And we always, you know, appear for them

But we don't want to make them so formalistic

and so burdensome that -- | could name some ot her
agencies that, you know, have -- it has almst gotten
ossified. | f we have so many requirements, it's al nost

i ke you have to prepare your whole case before you get
t here.

And |I'm not sure that for, you know, an
Agency that |imted resources as you do, and frankly, as
we do, that that's the best approach as | ong as people
are comng in good faith to try to resolve things.

And you know, we all know that, well, at
| east in |labor relations, most things get resol ved. And
of course the Board sees the cases that --

MEMBER W NSL OW Ri ght, that don't.

MR. DOWNES: -- didn't get resol ved. So,
have | answered --

MEMBER W NSLOW  Yes, thank you.

MR. DOWNES: Okay, thank you.

CHAI RPERSON GREGERSEN: Any more foll ow-up
guestions?

MEMBER SHI NERS: M. Downes, | just had a

f ew.
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MR. DOWNES: Sur e.

MEMBER SHI NERS: And | certainly hear you
about not wanting to make the process nore formal. We
actually heard that from many of the people who gave
comments yesterday. But | notice also opposition from
CSU on some of the suggestions about the initial process
of the charge comng in and then going to the conpl aint
stage, about stream ining that process. And there was a
suggestion, | think, about the charging party submtting
a proposed conpl ai nt. And there's a series of
recommendati ons.

| " m just curious why CSU is opposed to those
particul ar recommendations and if you have any ot her
suggesti ons about streamlining the initial investigation
process.

MR. DOWNES: Sur e. Well, if the Board may
recall, you issued a decision very recently involving
unal | eged al |l egati ons. And from our point of view, it's
very important that we know when a complaint is issued,
we can | ook at the four corners of the compl aint and
know exactly what the charges are and exactly what we
have to respond to.

And you know, parenthetically, we're
obvi ously very pleased with the approach the Board took

on that issue. But the idea of having our opposing
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party help wite the complaint | think was something

t hat we kind of viscerally oppose. | think it's very

i mportant. They get to write the charge. They get to
state what the facts are. Then | think that it's very

i mportant that the Office of General Counsel get to | ook
at that and decide where there's a prima facie case and
where there isn't.

And to us, the content of the complaint is
just very inmportant. And we feel that if a conmplaint is
going to be issued, it should be issued by, you know,

t he PERB counsel and not with the input of the parties,
who get to, after all, they've witten the charge.

That rem nds me of one other thing, and I
don't know if we're going to get very far on this. But
fromtime to time, the Board or the General Counsel
i ssues warning letters to unions. Naturally, as a
respondent we would | ove to see those warning letters.

Now, | understand that there are pros and
cons on both sides of the issue. But you know, from
someone who comes froma civil litigation background,
the idea of essentially the court communicating with one
party and saying, well, this is what's wrong with your
complaint, here's how you clean it up, that's
problematic. And so we would like to see the warning

| etters when they're issued as a party to the case.
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CHAI RPERSON GREGERSEN: Thank you. Any
further follow-up questions? Thank you very much.

MR. DOWNES: Thank you very much.

CHAI RPERSON GREGERSEN: Anybody else wish to
make public comment to the Board about its Case
Processing Initiative, please step forward to the
m crophone.

Seeing no other interest in speaking, we'll
go back to the Board in terms of direction. Maybe since
we' ve di scussed that, that it would be appropriate for
somebody to make a motion in terms of the direction to
staff the things that you'd |ike themto do and consi der
in comng back with their recommendati ons. | think that
m ght be appropri ate.

MEMBER W NSL OW Well, I --

MEMBER BANKS: | woul d support that nmotion.

MEMBER SHI NERS: Are you maki ng one?

MEMBER BANKS: "1l et Priscilla do it.

MEMBER W NSLOW Il will move --

CHAI RPERSON GREGERSEN: There you go. Thank
you.

MEMBER W NSLOW  -- that we direct our
management staff to prepare a report based on the
comments that we have received both today and yesterday,

and based on the initial Case Processing Efficiency
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Initiative report that was produced a few weeks ago.
And prioritize the recommendati ons that they would make
to the Board based on that data. Make a report to us

t hat we would then consider and deliberate in our next
Board meeting or shortly there -- | mean, in a Board
meeting to be determ ned.

CHAlI RPERSON GREGERSEN: Okay. That's the
moti on. |s there a second?

MEMBER BANKS: Could I make a -- could we
clarify, give a little more direction. There's
obviously things that we can do now and things that
woul d actually cost, we'd have to |ike actually do a
deeper anal ysis on.

MEMBER W NSLOW Yes.

MEMBER BANKS: Because I'minterested in
hearing them -- | know there's a | ot of asterisks on
this, too, that things are in process. And we only get
to | earn about what's in process at public meetings
because we're not all owed to have sidebar conversations
with our staff around these things.

So, in doing that, when they're making the
recommendation, | guess if they could actually break it
into what we can actually do now with the resources we
have or what's already in process to be conpleted, and

then what we would like to do if we had nmore noney.
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MEMBER W NSLOW | accept that as a friendly
amendment on nmy motion.

MEMBER BANKS: Al'l right, thank you.

CHAlI RPERSON GREGERSEN: So, there's been a
motion --

MEMBER BANKS: And 1'1l second it.

CHAlI RPERSON GREGERSEN: Seconded, all in
favor?

MEMBER BANKS: Aye.

MEMBER SHI NERS: Aye.

MEMBER W NSLOW Aye

CHAI RPERSON GREGERSEN: Opposed? Hearing no
opposition, motion passes.

Let me go back to the conclusion of the
meeti ng. So, there being no further business, is there

any other business? Any other comments to the Board?

23

No further business, this meeting is recessed

to continuous closed session. The Board will meet in
continuous closed session each business day begi nning
i medi ately upon the recess of the open portion of the

meeting through April 12th, 2018, when the Board will

reconvene in Room 103 at the Headquarters Office of PERB

in Sacramento. The purpose of the closed sessions wil
be to deliberate on cases listed on the Board's docket

to consider personnel matters, pending litigation, and
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any pendi ng requests for injunctive relief.

Do | hear a motion to recess to closed

session?

MEMBER SHI NERS: So moved.

MEMBER BANKS: Second.

CHAlI RPERSON GREGERSEN: It's been moved and
seconded. All in favor, say aye.

MEMBER W NSLOW Aye.

MEMBER SHI NERS: Aye.

MEMBER BANKS: Aye.

CHAI RPERSON GREGERSEN: Opposed? Hearing no
opposition, the notion is adopted and the public meeting
is recessed to continuous closed sessi on.

Thank you very much for showi ng up and
attending this meeting.

(Thereupon, the public meeting
was adj ourned.)

--000- -
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